08/19/2010

Guidance on Background Investigation Interviews

TO:  Chapter Presidents

RE:  Guidance on Background Investigation Interviews

SUMMARY:  Guidance is provided to chapters to distribute to employees who are undergoing background investigations. 


I continue to receive questions from chapters across agencies on issues related to background investigations.  To help address concerns, attached is guidance which answers a number of the most commonly asked questions about the process.  This guidance can be distributed by chapter officials to employees who are being subjected to background investigations.


One of the most commonly asked questions is about the right to union representation during the interview portion of the background investigation.  At the IRS, for example, NTEU representation was guaranteed to employees on request, under long-standing negotiated agreements.  That arrangement has ended, for the most part, now that the Office of Personnel Management (OPM) has assumed responsibility for the conduct of investigations.  OPM has taken the position that no third party may be present during background investigation interviews.  The only exceptions are for interpreters or where necessary for religious reasons.  See attached OPM memorandum dated 

January 26, 2010.


NTEU has vigorously objected to this change and is currently arbitrating the issue.  It is our view that OPM investigators are acting as "representatives of the agency" when they conduct interviews, for employees could reasonably believe the interview would result in disciplinary action by their employing agency.  Until that is resolved, however, chapters can expect that investigators employed by or under contract to OPM will exclude union representatives from the interview room.  


To compensate, I urge all chapter presidents to use the New Employee Orientation and other meetings as opportunities to brief employees on how to conduct themselves during their "subject interviews."  The attached guidance can form the basis of discussions.  You should also keep copies of the guidance on hand for employees seeking advice about upcoming interviews.  


If employees come to you with complaints about inappropriate behavior in the course of the background investigations, you should encourage them to put their complaints in writing and to file them with the agency, for transmission to OPM.  Finally, I would appreciate it if you would let me know of any serious misconduct so I can take it up with OPM at higher levels.


I will keep you posted on developments in this area as they occur.

Colleen M. Kelley

National President

Attachments
