-2-









November 12, 2008
M E M O R A N D U M

TO:
Chapter Presidents
RE:
Time-in-Grade Regulations

SUMMARY:  Earlier this year, the Office of Personnel Management (OPM) proposed to abolish the time-in-grade regulations which have been in operation in one form or another for approximately 60 years and has decided to ignore all that opposition and announced that the Time-in-Grade (TIG) regulation will no longer be effective after March 8, 2009 ─ or approximately 120 days from Friday’s announcement.
Earlier this year, OPM proposed to abolish the time-in-grade regulations which have been in operation in one form or another for approximately 60 years.  NTEU, most other unions, and even a number of agency leaders opposed the move through formal comments.  Last Friday OPM decided to ignore all that opposition and announced that the TIG regulation will no longer be effective after March 8, 2009 — or approximately 120 days from Friday’s announcement.  In theory, this could mean that anyone can get promoted to a higher grade as soon as the employee meets the qualifications.  For example, if an agency hires an outside applicant into a GS-11 accountant position because he/she was at the top of the GS-11 certificate, indeed he/she was substantially over-qualified (but not among the top candidates for a GS-13 job), it could promote the employee from GS-11 to GS-13, 90 days after he/she began employment.  Or it could hire a class of 30 into the same career ladder position on the same day and then start promoting some sooner than others based on a manager’s judgment that the employee is “qualified” to do higher graded work.  Obviously, the rapidly promoted employee(s) will be thrilled, but the more senior employees on the best qualified (BQ) list who were passed over or the other members of the career ladder class will most likely be quite upset, charging disparate treatment, favoritism, and whatever else comes to mind.  

What I find most puzzling about OPM’s decision to “deregulate” this area is that as far as I know, no one was complaining that the TIG rule was a substantial problem that needed correction.  It hardly was a perfect rule, but with so many other things under OPM’s domain not working well, I wonder why they forced this change through.  Perhaps this is just another example of mindless deregulation for the sake of deregulating that this administration will be known for — or perhaps it is a last ditch attempt to implement pay-banding/pay-for-performance throughout the civil service.  I will be sending letters this week to the head of each agency that employs our members informing them that we want to bargain before they change the TIG practice.  If you learn of instances of premature implementation, contact your National Field Representative.  We need a thorough discussion of each agency’s plans and probably some negotiated rules to protect our bargaining units from abuse — or perhaps to even broadly benefit everyone with this new flexibility. 

We are also studying whether OPM followed the law in making this change and could decide to challenge their change.  I will keep you posted as we move forward with our efforts to monitor this change for compliance with merit system principles.  A copy of the regulatory change is attached.
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